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PUBLIC NOTIFICATION
To inform the public of this proposed Timber Harvesting Plan (THP) and determine if there were
any concerns with the plan the following actions were taken:
• Notification of the receipt of a timber harvesting plan was sent to the adjacent landowner(s).
• Notice of the receipt of the plan was submitted to the county clerk for posting with other
environmental notices.
• Notice of the plan was posted at the Department's local office and also at the regional office
in Santa Rosa.
• Notice of the receipt of the THP was sent to those organizations and individuals on the
Department's list for notification of plans in the county.
• A “Notice of the Intent to Harvest Timber” was posted near the plan site.

THP REVIEW PROCESS
The laws and regulations that govern the Timber Harvesting Plan review process are found in
Statute law in the form of the Forest Practice Act which is contained in the Public Resources Code
(PRC) and Administrative law in the rules of the Board of Forestry and Fire Protection (the Forest
Practice Rules) which are contained in the California Code of Regulations (CCR).
The Forest Practice Rules are lengthy in scope and detail and provide explicit instructions for
permissible and prohibited actions that govern the conduct of timber operations in the field. The
major categories covered by the rules include:
•
•
•
•
•
•
•
•
•
•
•

Timber Harvesting Plan contents and the Timber Harvesting Plan review process
Silvicultural methods
Harvesting practices and erosion control
Site preparation
Watercourse and lake protection
Hazard reduction
Fire protection
Forest insect and disease protection practices
Coastal Commission Special Treatment Areas
Use, construction and maintenance of logging roads and landings
County-specific rules

When a THP is submitted to the Department, it undergoes a multidisciplinary review consisting of
several steps. In addition to CAL FIRE, the Review Team members include representatives of the
California Department of Fish and Wildlife (CDFW); the appropriate Regional Water Quality
Control Board (RWQCB or RWB); California Geological Survey (CGS); the Department of Parks
and Recreation (DPR); the appropriate County Planning office; and if within their jurisdiction, the
Coastal Commission (CC) (14 CCR §1037.5(a)). Once submitted the Director determines if the
plan is accurate, complete, and in proper order, and if so, files the plan (14CCR §1037). In
addition, the Review Team determines whether a Pre Harvest Inspection (PHI) is necessary, and
what areas of concern are to be examined during the inspection (14 CCR §1037.5(g)(1)).
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If the plan is accepted for filing, and a PHI is determined to be needed, a field review is conducted
to evaluate the adequacy of the THP. All agency personnel who comprise the multidisciplinary
Review Team are invited to attend the PHI as well as other experts and agency personnel whom
the Department may request. During this field review, additional mitigation and/or
recommendations may be formulated to provide greater environmental protection. These
recommendations are forwarded to the RPF along with the Review Team member’s PHI Report.
The RPF will respond to the recommendations made and forward these to the Region office and
Second Review Team Chair.
A Second Review Team meeting is held where members of the multidisciplinary Review Team
meet to review all the information in the plan, and develop a recommendation for the Director (14
CCR §1037.5(g)(2)). Prior to and/or during this meeting they examine all field inspection reports,
consider comments raised by the public, and discuss any additional recommendations or changes
needed relative to the proposed THP. These recommendations are forwarded to the RPF. If there
are additional recommendations, the RPF will respond to each recommendation, and forward their
responses to the regional office in Santa Rosa.
The representative of the Director of the Department reviews all documents associated with the
proposed THP, including all mitigation measures and plan provisions, written correspondence
from the public and other reviewing agencies, recommendations of the multidisciplinary Review
Team, and the RPF’s responses to questions and recommendations made during the review
period. Following consideration of this material, a decision is made to approve or deny a THP.
If a THP is approved, logging may commence. The THP is valid for up to five years, and may be
extended under special circumstances for a maximum of two more years, for a total of seven
years.
Prior to commencing logging operations, the Registered Professional Forester must meet with the
licensed timber operator (LTO) to discuss the THP (CCR §1035.2); a CAL FIRE representative
may attend this meeting. The Department makes periodic field inspections to check for THP and
rule compliance. The number of inspections depends upon the plan size, duration, complexity,
and the potential for adverse impacts. Inspections include but are not limited to inspections during
operations pursuant to Public Resources Code (PRC) section 4604, inspections of completed work
pursuant to PRC section 4586, erosion control monitoring as per PRC section 4585(a), and
stocking inspection as per PRC section 4588.
The contents of the THP, the Forest Practice Act, and rules, provide the criteria which CAL FIRE
inspectors use to determine compliance. While the Department cannot guarantee that there will
be no violations, it is the Department's policy to vigorously pursue the prompt and positive
enforcement of the Forest Practice Act, the Forest Practice Rules, related laws and regulations,
and environmental protection measures that apply to timber operations on non-federal land in
California. This enforcement is directed primarily at preventing forest practice violations, and
secondarily at prompt and adequate correction of violations when they occur.
The general means of enforcement of the Forest Practice Act, the rules, and other related
regulations range from the use of violation notices, which require corrective action, to criminal
proceedings through the court system. Timber operator and Registered Professional Forester
licensing action may also be pursued. Most forest practice violations are correctable and the
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Department's enforcement program assures correction. Where non-correctable violations occur,
criminal action is usually taken. Depending on the outcome of the case and the court in which the
case is heard, some sort of environmental corrective work is usually done. This is intended to
offset non-correctable adverse impacts.
Once harvesting operations are finished, a completion report must be submitted certifying that the
area meets the requirements of the rules. CAL FIRE inspects the area to verify that all aspects of
the applicable rules and regulations have been followed, including erosion control work.
Depending on the silvicultural system used, the stocking standards of the rules must be met
immediately or in certain cases within five years. A stocking report must be filed to certify that the
requirements have been met.

FOREST PRACTICE TERMS
CAL FIRE

Calif. Dept. of Forestry & Fire Protection

NCRWQCB

CCR
CDFW
CEQA
CGS
DBH/dbh
MRC
LTO

California Code of Regulations
California Department of Fish and Wildlife
California Environmental Quality Act
California Geological Survey
Diameter at Breast Height
Mendocino Redwood Company
Licensed Timber Operator

PHI
PRC
RPF
THP
WLPZ
TMDL
MSP

FPR

Forest Practice Rules

CALTREES

DPR

Department of Pesticide Regulation (same
as CDPR)
California Department of Pesticide
Regulation
Northern Spotted Owl
Controllable Sediment Discharge Source

SOD

North Coast Regional Water Quality
Control Board
Pre-Harvest Inspection
Public Resources Code
Registered Professional Forester
Timber Harvesting Plan
Watercourse & Lake Protection Zone
Total Maximum Daily Loads
Maximum Sustained Production of High
Quality Timber Products
CAL FIRE’s publicly available online
database for harvesting permits
Sudden Oak Death

WLPZ

Watercourse and Lake Protection Zone

BA

Basal Area

CDPR
NSO
CSDS

[sic] Word used verbatim as originally printed in another document. May indicate a misspelling or incorrect word usage

BACKGROUND
Timber Harvesting Plan (THP) # 1-21-00096-MEN “Snuffins Creek” proposes to harvest timber on
457 acres of Mendocino Redwood Company LLC (MRC) timberland using the Group Selection,
Selection, and Variable Retention silvicultural methods. The THP was received by CAL FIRE on
June 18, 2021, accepted for filing on July 29, 2021, and a Preharvest Inspection (PHI) was
conducted on December 9, 2021. Attendees on this PHI included: .
•
•
•
•

Kevin Doherty (CGS)
Mitchel Bosma, Jeff Longcrier (CAL FIRE Inspector)
Christopher Kirk (RPF)
Justin Fitt (NCRWQCB)
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The Final Interagency Review (aka Second Review) occurred on January 27, 2022 which
generated nine recommendations. The RPF responded to these recommendations on February 4,
2022. Another Second Review meeting occurred on February 7, 2022. The Second Review Chair
recommended the plan be approved. The public comment period then ended on February 17,
2022.
The initial deadline for the Director’s Determination Deadline (DDD) was set for March 4, 2022 per
14 CCR § 1037.4. Multiple extensions were granted extending the DDD to April 1, 2022
in order to address public comments, generate the Official Response (OR) to concerns brought up
by the public, and evaluate the Plan for final approval.

PUBLIC COMMENT SUMMARY
During the public comment period for this THP as described above, there was 1 public comment
letter received at the CAL FIRE Region Headquarters in Santa Rosa. This public comment brought
up concerns that are addressed in this Official Response (OR). General concerns are grouped by
subject matter and followed by the Department’s response. Original text taken directly from the
public comment, rules, reports, or the THP are presented as italicized text. Words that are
emphasized in responses have underlined font. The public comments are identified with the CAL
FIRE “PC” code. A copy of the original letters sent to the Department are viewable through the
Department’s online Forest Practice Database CalTREES.
CalTREES instructions: navigate to https://caltreesplans.resources.ca.gov/caltrees/caltrees.aspx
Click the search icon at the top of the page, then type the Plan # in the Record Number box
(county identifier not needed). Under the Document Number column, select the Plan Number for
the “Timber Harvest Plan” Type. Below the “Record Details” should be a list of attachments for the
Plan. (Note: if there are a substantial number attachments, or attachments with large file sizes, it
may take some time to load). The Public Comments are labeled under “Record Type” and are in
pdf format, usually with a “PC” label.
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SUMMARY OF SIGNIFICANT ENVIRONMENTAL
GENERAL CONCERNS WITH RESPONSES
1. CONCERN: Sediment and Temperature TMDL Impacts to Big River Watershed
The letter expressed concern that timber operations would lead to significant temperature and
sediment impacts.
RESPONSE: The THP drains to the Big River, which is a 303(d) listed for sediment and
temperature. The Plan proposes 71.5 acres of Group Selection, 176.5 acres of Selection, and
206.5 acres of Variable Retention utilizing tractor and cable yarding. Tractor yarding is limited to
gentler slopes. The plan outlines on pages 131-132, a partial list of measures to reduce, mitigate
or avoid sediment production. Sediment impacts could occur due to sediment transport from roads
into watercourses, activation of slides, and disturbance of soils near watercourses. The Plan
seeks to minimize the potential for these issues by:
• Comply with the Anadromous Salmonid Protection (ASP) rules which provide WLPZ
buffers on all Class I and Class II watercourses and equipment limitation zones on Class
III watercourses.
• Soil disturbance on steep slopes is minimized by using modern cable yarding harvest
systems.
• Existing and potential sediment production sites have been identified and corrective
action proposed, as detailed in the Erosion Control Plan (ECP).
• A professional geologic evaluation has provided mitigation measures for operations near
unstable areas.
The THP includes an Erosion Control Plan (ECP) in THP Section V, pages 261-266. The ECP
documents an inventory, prioritization, and proposed treatment of potential Controllable Sediment
Discharge Sources (CSDS) in the plan area. This plan has 18 CSDS’s, and one Non-Controllable
Sediment Discharge Source (ECP-1), which were reviewed by the review team agencies, including
CAL FIRE, NCRWQCB, CGS, and CDFW during the PHI. The identification and inventory of these
sources shows how the current road system will be upgraded for long-term decrease in erosion to
the watershed.
The THP addresses roads under item 24 of Section II of the THP (starting page 23). The Plan
proposes to build 7,352 feet of new seasonal road. The FPRs require that all roads be maintained
during the life of the THP as well as 3 years after completion of operations.
The CGS had recommendations surrounding road points, and unstable features that were all
addressed. A Geology Report was written, pages 266.1-266.42, of the THP, as a result of a CGS
PHI recommendation. This geology report was completed by a professional geologist (PG) for in
order to verify that all the unstable features had been identified, and to minimize the potential for
landslide derived sediment delivery to nearby watercourses. The conclusion of the Geologic
Report was that, “operations, as presently proposed, have a low probability of accelerating the
contribution of landslide-derived sediment to down slope bodies of water” (page 266.14).
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The Geology Report made numerous recommendations, all of which were incorporated into the
THP, and many of which “recommended higher timber retention where risk of sediment delivery to
resources related to landslide hazards were identified within and adjacent to the plan area. “
Sediment may also enter the watershed via the watercourse system. The RPF has mapped all
watercourses within the THP area. During the PHI, the review team inspected a sample of the
watercourses. The PHI team found the watercourses were appropriately identified and protection
measures were consistent with the FPRs. The RPF utilized the WLPZ standards consistent with
the Anadromous Salmonid Protection (ASP) rules. The 2009 ASP rules were developed to ensure
rule adequacy in protecting listed anadromous salmonid species and their habitat, to further
opportunities for restoring the species’ habitat, and to ensure the rules are based on credible
science. The THP implements these minimum standards. According to the CAL FIRE PHI report,
page 10, item 75 the CAL FIRE inspector reported the following:
If there are waterbodies within or downstream of the proposed Plan that are
listed as water quality limited under Section 303(d) of the Federal Clean
Water Act, has the RPF assessed for impacts that may combine with existing
listed stressors to impair beneficial uses of the waterbody?
Inspectors Observations: Section I Item 7(d) in the THP shows the watershed is
listed as 303(d) impaired for Sediment
Item 76 on the same page from the CAL FIRE PHI report, states the following:
Comments or general observations regarding Cumulative Impacts: I have
reviewed the THP and the cumulative impacts assessment and have conducted a
field inspection of the plan and assessment area. I am also familiar with the
assessment area based on previous work history. The THP includes mitigation
measures that address watershed resources in THP items 26&27. Measures that
address soil stabilization are included in THP items 18, 21, & 23…. After review of
the information available to me, I concur with the RPF that as proposed and
mitigated, timber operations will not combine with other past, present or future
operations to have a significant negative effect on the environment.
Lastly, page 6 of PHI report generated by NCRWQCB states the following.
If the review team recommendations, including those of the Regional Water Board,
are incorporated into the THP, once approved, the THP will be likely to avoid or
minimize both short term and long-term adverse impacts to beneficial uses of water.
When considered with the proposed silviculture, the requirements for post-harvest
retention of overstory canopy, and watercourse and lake protection zone
requirements, the plan will likely comply with applicable water quality standards and
therefore will be eligible for coverage under the Order. (Emphasis added)
The RPF has incorporated the Water Qualities Review Team recommendations. The proposed
silviculture system also provides an additional buffer to the watercourse system because of the
additional tree canopy retention and surface cover remaining post-harvest. The residual stand
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intercepts rainfall and provides a more intact surface cover, especially in the cable yarding areas
where exposed soil is minimized.
The THP also includes soil stabilization measures under item 18 of the THP. These measures
ensure that exposed soil is treated to prevent erosion, roads and landings are maintained for
proper drainage, and skids trails are treated. The completion of these activities minimizes soil
erosion. Soil stabilization in combination with the WLPZ standards provides a sediment buffer
to streams.
Stream temperatures are a result of a complicated ecosystem process including forestry, geology
and hydrology. Shade from WLPZs moderates stream temperatures through retention of stream
canopy. Excessive removal of riparian canopy could lead to excessive summer temperatures that
may be lethal to aquatic invertebrates and fish. The retention of WLPZs even along clearcut units
has been found to be effective in shading the streams. The amount of shade canopy and distance
of WLPZs increases as the watercourse classifications change. For example, small class III
watercourses that are capable of transporting sediment during the winter require less shade
canopy due to their small stream size and intermittent nature. Class II watercourses, which
support non-fish aquatic life, require more shade canopy and wider buffers. Class I watercourses,
which support fish habitat, require the widest buffers with the highest shade canopy. The ASP
rules were established based on scientific review and have established WLPZs that maintain
current stream temperatures through shade canopy requirements.
The THP discloses numerous class I, II and III watercourses. These watercourses have protection
measures outlined on pages 38.1 - 42 of the THP. In addition to the effects of canopy retention on
stream temperature, groundwater and bank storage contributes to stream flow and is not subject to
changes in temperature from canopy cover.
Given the protection measures on the THP and the field observations made on the PHI, CAL FIRE
determined that sediment and temperature impacts have been mitigated and the proposed timber
operations are appropriate based on the entirety of the Plan. The plan is in compliance with the
FPRs and MRC’s Option A in relation to watercourse protection. According to the PHI report, all
watercourses have been correctly described and classified. The protection measures within the
watercourses have been inspected and determined to be adequate to protect the beneficial uses of
water, native aquatic and riparian species, and the beneficial functions of the riparian zone.
The THP also presents a winter period operating plan of the which the inspector states:
The period of operations during the winter period is clearly defined, excluding all
operations from saturated soil conditions. Downstream beneficial uses of water will be
adequately protected, provided the operator complies with all operational provisions of
the winter period operating plan.
Due to these mitigations and protection measures, and considering the requirements outlined in
the Forest Practice Rules it has been determined that the proposed project as presented will not
cause or add to significant cumulative impacts within the assessment area, follows the FPRs, and
can reasonably be assumed to adequately consider and protect downstream beneficial uses.
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2. CONCERN: Sediment and Temperature TMDL Impacts to Big River Watershed
cannot be evaluated without a baseline of data.
RESPONSE: The public comment makes assertions in various places that a proper sediment or
temperature baseline has not been established, and that this baseline is essential for adequate
CEQA review. Although the emphasis of the comment is in regard to the need for sediment
baseline, there are references to the need for a temperature baseline as well. In addition to the
response to Concern 1 above, this THP has a provided a baseline data inventory for the entire
planning watershed as well as the appurtenant road system. Pages 28-33 of the THP lists 36 road
points associated with this THP and the proposed mitigation measures and an implementation
priority. The THP furthermore, gives a comprehensive list of proposed mitigation measures along
the Masonite Road, which is part the appurtenant road system. There are 34 additional road
points along the appurtenant road system, pages 34.1-34.5, that are associated with other THPs
but are disclosed here. The ECP is located on pages 261-266.
This THP has disclosed all the significant existing and potential erosion sites as well as sites that
have significant sediment discharge. These terms are defined in 14 CCR 895.1 and are included
below.
Significant Existing or Potential Erosion Site means a location where soil erosion
is currently, or there are visible physical conditions to indicate soil erosion may be in
the future, discharged to Watercourses or lakes in quantities that violate Water
Quality Requirements or result in significant individual or cumulative adverse Impacts
to the beneficial uses of water.
Significant Sediment Discharge means soil erosion that is currently, or, as
determined based upon visible physical conditions, may be in the future,
discharged to Watercourses or lakes in quantities that violate Water Quality
Requirements or result in significant individual or cumulative adverse Impacts to
the beneficial uses of water. One indicator of a Significant Sediment Discharge is a
visible increase in turbidity to receiving Class I, II, III, or IV waters.
The RPF has been found to be in conformance with 14 CCR 916.4(a)(1) which states the
following:
…The plan shall identify such conditions, including where they may interact with
proposed Timber Operations, that individually or cumulatively significantly and
adversely affect the beneficial uses of water, and shall describe measures to
protect and restore to the extent feasible, the beneficial uses of water. In proposing,
reviewing, and approving such measures, preference shall be given to measures
that are on-site, or to offsite measures where sites are located to maximize the
benefits to the Impacted portion of a Watercourse or lake(emphasis added).
CAL FIRE concurs with the two findings found on page 132 of the THP for Sediment and Water
Temperature. Of particular importance is the discussion on page 131 -132 regarding sediment
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within the cumulative impact assessment area, which concludes on page 132, “The proposed THP
operations and mitigations attain the goad of net sediment reduction leading to minimization of
controllable sediment sources….In fact, significant beneficial sediment watershed effects relating to
sediment are expected because of the reduction in controllable sediment sources that would not
otherwise be corrected.”
NCRWQCB sets the TMDL, and are the authority on TMDL. The plan does adhere to 14 CCR
923.1 (e)(1) and (2). Page 6 of PHI report generated by NCRWQCB states the following.
If the review team recommendations, including those of the Regional Water Board,
are incorporated into the THP, once approved, the THP will be likely to avoid or
minimize both short term and long-term adverse impacts to beneficial uses of water.
When considered with the proposed silviculture, the requirements for post-harvest
retention of overstory canopy, and watercourse and lake protection zone
requirements, the plan will likely comply with applicable water quality standards and
therefore will be eligible for coverage under the Order. (Emphasis added)
Due to these mitigations and protection measures, and considering the requirements outlined in
the Forest Practice Rules it has been determined that the proposed project as presented will not
cause or add to significant cumulative impacts to sediment and temperature within the Big River
watershed, follows the FPRs, and can reasonably be assumed to adequately consider and protect
downstream beneficial uses.
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UNIT, ER, RPF, CalT
From:
Sent:
To:
Subject:
Attachments:

1-21-00096-MEN

21PC-000000 522-Revised

Alan Levine <alevine@mcn.org>
Friday, August 6, 2021 11:03 AM
Santa Rosa Public Comment@CALFIRE
Comments (supporting document) – 1-20-00218 MEN, Russell Brook, 1-21-0096 Daughert y
Creek/Snuffins Creek]
THPREV 1-20-00218 Russel Brook - 1-21-00096 Daugherty
Creek Big R.rtf; NMFS ASP
Comments to BOF.pdf

Warning: this message is from an external user and should be treated with caution.
Dear Review Team
I failed to include supporting documents from NOAA Fisheries
Please include these documents in the files of, both, THPs
1‐20‐00218 MEN, Russell Brook, 1‐21‐0096 Daugherty Creek/Snuffins Creek
Thank you
Alan
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ Original Message ‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐
Subject: Comments – 1‐20‐00218 MEN, Russell Brook, 1‐21‐0096 Daughert y Creek/Snuffins Creek
From: "Alan Levine" <alevine@mcn.org>
Date: Wed, August 4, 2021 3:08 pm
To: santarosapubliccomment@fire.ca.gov
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐
Attached are Comments – 1‐20‐00218 MEN, Russell Brook, 1‐21‐0096 Daugherty
Creek/Snuffins Creek (both THPs)
Please apply comments to each noted plan (please include these comments in the file of each plan)

Alan Levine
Coast Action Group
Affiliate of Redwood Coast Watersheds Alliance
(707) 542‐4408
Alan Levine
Coast Action Group
Affiliate of Redwood Coast Watersheds Alliance
(707) 542‐4408

RECEIVED
AUG 06 2021
COAST AREA OFFICE
RESOURCE MANAGEMENT
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COAST ACTION GROUP
126 Steiner Ct.
Santa Rosa, CA 95404
An affiliate of the Redwood Coast Watersheds Alliance

August 4, 2021
California Department of Forestry
Forest Practices

Subject: Comments – 1-20-00218 MEN, Russell Brook, 1-21-0096 Daugherty
Creek

Creek/Snuffins

Dear Review Team
These comments are process comments (commission and omissions) related directly to issues for
Director disapproval of these projects.

BACKGROUND
Both of these proposed THPs are in the Big River watershed. Big River is listed as impaired
(California’s List of Water Quality Limited Segments- 303 (d) list) by the pollutants sediment
and temperature. These THPs fail to address requirements (under noted Authorities - below) for
approval. The discussion (below) will demonstrate these failures – that must be corrected prior
to approval of the plans.
Both of these plans are subject to an EPA TMDL for Sediment. No TMDL has been set for
temperature impairment (though one is due). Neither plan discusses, or demonstrates any
assurance in the plan of meeting sediment reduction requirements (per the EPA TMDL sediment
reduction targets and Basin Plan Requirements under Non-Point Source Policy – Basin Plan
language). There is no temperature TMDL (as stated); however requirements of the Basin Plan
non-point source policy language have not been met for the pollutant temperature. The issue
with both pollutants, Sediment and Temperature, is that data and discussion necessary to assure
pollutant reduction to attain water quality standards and appropriate habitat conditions must be
extant in the plan. This data is not included in either plan, nor are the verified means of
attainment of water quality standards described and discussed in the plan. This is a violation of
the FPRs (see authorities below), Cal Water Code, Non-point Source Policy, and CEQA.
It should be noted that failure to supply such monitoring, or data, precludes determination
(findings) of Plan compliance with Water Quality Control Plans (WDRs, Waivers, TMDLs, and
the Basin – including non-point source requirements).

RECEIVED
AUG 06 2021

COAST AREA OFFICE
RESOURCE MANAGEMENT
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AUTHORITIES: Forest Practice Act and Rules, Cal Water Code (including regional Water
Quality Control Plan/Basin Plan), California Environmental Quality Act (CEQA).

1) The Forest Practice Act and the Forest Practice Rules stated objective is consistency with the
Porter Cologne Water Quality Control Act, regional Basin Plans - including protection and
recovery of aquatic resources
2) Porter Cologne Water Quality Control Act, Water Code Section 13160, objective of
consistency with the Federal Clean Water Act mandates must be met.
3) Under Porter Cologne, the MAA, the Forest Practice Rules, THP administration must meet
Basin Plan (including non-point source and anti-degradation requirements):
State Anti-degradation Policy (Basin Plan, Chapter 3, Water Quality Objectives):
"Controllable water quality factors shall conform to the water quality objectives contained
herein. When other factors result in the degradation of water quality beyond the levels or limits
established herein as water quality objectives, then controllable factors shall not cause further
degradation of water quality. Controllable water quality factors are those actions, conditions, or
circumstances resulting from man's activities that may influence the quality of waters of the State
and that may reasonably be controlled."

Nonpoint Source Policy (found at the SWRCB web site and in the regional Basin Plan)
Many water bodies in the North Coast Region are impaired by nonpoint sources (NPS) of
pollution, such as sediment discharges and elevated water temperatures. The Policy for the
Implementation and Enforcement of the Nonpoint Source Pollution Control Program (NPS
Policy)14 is a state-wide policy that explains how existing permitting and enforcement tools will
be used to address nonpoint sources of pollution. The NPS Policy states that all current and
proposed NPS discharges must be regulated under waste discharge requirements (WDRs),
waivers of WDRs, a basin plan prohibition, or some combination of these tools. A NPS pollution
control implementation program is a program developed to comply with WDRs, waivers of
WDRS, or basin plan prohibitions. A NPS pollution control implementation program must
contain five Key elements, which are summarized as follows:
Key Element 1: Explanation of the purpose of the NPS pollution control implementation
program and how it will meet water quality standards.
Key Element 2: Description of the management practices and other program elements that are to
be used to meet water quality standards and an evaluation that ensures proper implementation.
Key Element 3: A time schedule with quantifiable milestones.
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Key Element 4: Adequate monitoring.
Key Element 5: The potential consequences for failure.
Neither of these plans provides information, data, monitoring, or other information that complies
with the Basin Plan NPS Policy Elements called for in the Basin Plan (or WDRs, Waivers, EPA
TMDL sediment targets, or any implied controls to limit (or improve) temperature conditions.

4) Forest Practice Rules Section 916.9 (a) (1) states:
(a) Every timber operation shall be planned and conducted to protect, maintain, and
contribute to the restoration of properly functioning salmonid habitat and listed
salmonid species. To achieve this goal, every timber operation shall be planned and
conducted to:
(1) Comply with the Terms of a Total Maximum Daily Load. (et sec)
Note: this rule [916.9 (a) (1)] states CDF responsibility to enforce Basin Plan Guidelines as
well as TMDL mandates.
As stated in the FPRs and the Act, the intent of the administration of the Act and Rules
emphasize the protection and recovery of water quality resources (along with and interagency
agreement to accomplish this requirement). Thus each and every THP must demonstrate how
such compliance is assured (in the case of impaired waters, additional actions are necessary to
demonstrate compliance – as noted in TMDLs, State Non-point Source Policy and other noted
authorities). Furthermore, the FPRs (including ASP rules – where ASP is found by NOAA
Fisheries to not be fully protective) as applied in these THPs are minimum (baseline) protections
that may not (do not) meet the requirements of the above noted authorities (unless justified by
sufficient monitoring over time showing improvement - as movement towards attainment of
water quality standards) and that there are sufficient management plans, with timelines, in place
to assure continued recovery (also to be justified/verified with evidence supplied by monitoring).
The above regulatory framework is stated in this letter for grounding in the discussion that CDF
must accept stated responsibility of its mission to protect water quality values (through all of the
above) in exercising its lead agency responsibility.
898.2 Special Conditions Requiring Disapproval of Plans
The Director shall disapprove a plan as not conforming to the Rules of the Board if any one of
the following conditions exist:
(c) There is evidence that information contained in the plan is incorrect, incomplete or
misleading in a material way, or is insufficient to evaluate significant environmental effects. The
sufficiency of the information provided in the THP to evaluate significant environmental effects
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shall be judged in light of what is reasonable and necessary.
(h) Implementation of the plan as proposed would cause a violation of any requirement of an
applicable water quality control plan (Basin Plan) adopted by the State Water Resources
Control Board (this would include State Non-point Source Policy – which is also in the Basin
Plan).
Big River Total Maximum Daily Load for Sediment - EPA Region 9
The TMDL discusses the watershed condition(s) and characteristics, watershed habitat
conditions for salmonids, water quality standards, summary of water quality indicators and
targets, sources of sediment (separated background loading and loading aggravated by land use –
timber harvest), and the TMDL (reductions of pollutant inputs needed to attain water quality
standards).
Monitoring information in either THP is insufficient (in some cases totally not present)
indicating current status of targets or movement (trends) towards the improvement in the suite of
Indicator Targets (noted in the TMDL) – for the pollutants sediment or temperature. Nor, do the
plans demonstrate or assure movement (recovery) in the direction of improved conditions.
However, the TMDL does provide a baseline (indicators related to sediment) for sampling.
The source analysis indicates that management activity is responsible for significant percentage
of sediment inputs above background levels.
The TMDL sets the total sediment loading capacity at 125% of background sediment delivery.
LOAD ALLOCATIONS FOR NONPOINTSOURCES (MANAGEMENT-ASSOCIATED
LOADS) – with a loading reduction needed of 75% (Cumulative Reduction – from land
use/timber operations). This is broken down by source and activity in Source Analysis in the
EPA TMDL (pp. 28,29)
These THPs (all of MRC THPs) summarize sediment reduction activity – with numbers (usually
noting the total cubic yards of sediment controlled). However, they do not show (via monitoring
or work verification) that the numbers they are presenting are meeting the required
standards/targest for attainment of water quality standards. There is no baseline presented from
which to make assessment. Nor is relevant data presented showing sediment production
potential (existing controllable sources and potential sources and sources from roads, skid trails
and disturbance from operations, amount sediment controlled, the amount of sediment reduction
over time (as opposed to the sediment produced from roads and harvest activity). The very
same issue arises with the pollutant –temperature. There is no base line monitoring data or
monitoring data showing trends. Thus, rational assessment of progress in the attainment of
water quality standards is impossible and the public and review team are deprived of
information/data presented in a form that would allow for appropriate and rational decision
making.
There is no data presented on the issue of temperature. Both THPs claim that trees marked for
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removal will not worsen temperature conditions (where the impaired listings show stream
temperatures to be out of the range that would support salmonid survival in all life stages). This
information does not meet the required analysis and data presentation required by: 1) the rules
for Director decision, 2) Basin Plan (inclusive of non-point source language), 3) CEQA, 4) Big
River TMDL sediment reduction targets.
These plans do not meet the legally required standards of disclosure, discussion and control of all
sediment and temperature sources. (in compliance with non-point source policy, CEQA, and the
FPRs)
Elements of an Erosion Control Plan (ECP must include and assess)
Each plan must include an Erosion Control Plan. Though in the case of these THPs the ECPs are
incomplete – missing baseline data, data from road surface erosion and road precipitated
landsliding or other failures. Additionally absent from the THPs are instream monitoring noting
trends in sediment delivery and/or evidence of recovery.
At a minimum and ECP should include:
Baseline Data Inventory A Baseline Data Inventory includes an ownership-wide (or planning
watershed) inventory of Sediment Delivery Sites. Sediment Delivery Sites are controllable,
human-caused erosion sites that are currently eroding or have the potential to erode
in such a manner as to deliver measurable amounts of sediment. The inventory should include
such features as undersized culverts, culverts with diversion
potential, eroding sidecast or fill, downcutting inside ditches, etc. The Baseline Data Inventory
shall include a description of all active and potential sediment sources
resulting from roads, landings, skid trails, timber operations and agricultural
operations, and other significant human-caused earth movement activities that have or might
have the ability to enter waters of the state.
The Baseline Data Inventory shall include, at a minimum:
• A description of the inventory method used;
• A topographic map with 80 foot intervals showing the ownership boundary and the location of
all inventoried sites, as well as roads and drainages; and
• For each site, an estimate of the volume of sediment and the relative potential for sediment
delivery. The Baseline Data Inventory must be comprehensive and may follow as examples,
completely or in part, the inventory methods described in the Assessment and Implementation
Techniques for Road-Related Sediment Inventories and Storm-Proofing. (e.g. William Weaver,
of Pacific Watershed Associates, Inc.); the *STAR* Worksheet system of the Watershed and
Aquatic Habitat Assessment (September 29, 1997, ) Inventory and Monitoring
Worksheet developed by U.C. Davis (1998). 2. Sediment Reduction Schedule)
The Sediment Reduction Schedule shall describe how and in what order of
priority the sediment discharges from the Sediment Delivery Sites identified in the Baseline
Data Inventory will be reduced in accordance with the schedule set forth in a an
Implementation Schedule section.
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The Baseline Data Inventory shall be used when prioritizing and conducting sediment
delivery reduction activities, and the highest priority for sediment delivery reduction shall be
assigned to those sites with the greatest potential to discharge sediment to a watercourse that
supports fish.
Assessment of Unstable Areas
The Assessment of Unstable Areas shall identify through modeling, data analysis and/or a field
inventory, areas of instability across the property. Unstable Areas are areas with a naturally high
risk of erosion and areas or sites that will not reasonably respond to efforts to prevent, restore or
mitigate sediment discharges. Unstable Areas are characterized by slide areas, gullies, eroding
stream banks, or unstable soils that are capable of delivering sediment to a watercourse. Slide
areas include shallow and deep seated landslides, debris flows, debris slides, debris torrents,
earthflows, headwall swales, inner gorges and hummocky ground. Unstable soils include
unconsolidated, non-cohesive soils and colluvial debris.
The Assessment of Unstable Areas shall include, at a minimum:
• All known active and potential shallow and deep-seated landslides, debris flows, debris slides,
debris torrents, earthflows, headwall swales, inner gorges, and unstable soils.
• All known active or potentially active gullies and streambank erosion sites, as appropriate, but
should not include the sites identified in 1. above. Preparers of the Assessment of Unstable Areas
may but are not required to use existing California Department of Conservation maps such as the
series entitled "Geology and Geomorphic Features Related to Landsliding” or a digital
terrain-type model like the one developed by Louisiana Pacific Corporation in its draft Sustained
Yield Plan for Coastal Mendocino County (1997) in combination with field-based maps of
Unstable Areas
Monitoring Plan
The Monitoring Plan shall describe the method for monitoring the effectiveness of the sediment
control efforts the landowner has implemented for the Sediment Delivery Sites identified in the
Baseline Data Inventory. The monitoring method must be consistent with the submitted
Baseline Data Inventory method so that results are comparable from year to year. The
results of the sediment control efforts and any other erosion control related activities,
including the implementation of land management measures, shall be included in the
plan and submitted to the Regional Water Board in an annual report.
In addition, the landowner (MRC) should establish instream monitoring points above and below
any significant land management activity on their properties and in potential anadromous fish
refugia – to track and validate compliance with non-point source, water code, basin plan, TMDL,
and CEQA requirements.
As noted above: The absence of monitoring (including noted baseline conditions) makes
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determination of compliance with a TMDL, WDR or Waiver, or Basin Plan (including non-point
source requirements) – impossible.

WATERSHED CONDITIONS (EPA TMDL)
In general, the most sensitive beneficial use in the Big River watershed – protection of the cold
water fish species is impaired by poor quality summer rearing and overwintering habitat
conditions, excess sediment, lack of deep pools, fair to poor spawning gravels (primarily
embeddedness), low large woody debris (LWD) volume, low availability of canopy, high
temperatures, and a lack of connection to off-channel habitat (NCRWQCB 2001a, 2001b).
Excess sediment is adversely impacting the number and volume of pools. Sediment is also
causing moderate to high embeddedness of substrate and spawning gravels in the basin.
Recently-increased road building and timber harvest activities may cause additional degradation
in the future, although the impacts are not yet reflected in current stream habitat conditions.
Throughout the South Fork Big River, pools are shallow and spawning gravels are embedded.
Canopy cover is low and water temperatures are high. In Chamberlain Creek, stream channels
are entrenched and have low volumes of LWD. Pool depths are shallow, and embeddedness is
high. Sediment inputs are high and canopy cover is low.

Lower Big River PW. Generally speaking, there is little change apparent in the lower reaches of
the estuary. Further upstream, visible changes include channel narrowing by riparian vegetation
encroachment onto what were formerly exposed alluvial deposits or former mudflat areas. The
number of roads has noticeably increased, a modest amount of residential development has
occurred, and the overall age and density of the forest stands appear to have increased. In one
photo, the average width of the roads has increased along with increased numbers of turnouts
and landings. Extensive areas of timber harvest were visible in some areas, along with a high
density of skid trails.
The EPA TMDL notes that the Road Density in the mainstem is approx. 7 mi/mi2 and
Daugherty Creek approx. 6 mi/mi2. These are high road densities and by all accounts in all the
literature are a major factor not considered (calculated in a sediment budget) with the inclusion
of total sediment production estimates from roads skid trails and disturbance from operations.
(this is not consistent with requirements to disclose and estimate outcomes of management
necessary to establish progress towards attainment of water quality standards)
Native surface roads were 83% of the total, followed by rocked roads at 14%,
Approximately 20% of the current loading (78 t/mi2/yr) is allocated to management-associated
nonpoint sources (management-related landsliding, skid-trail surface erosion and road surface
erosion).
Background sources comprise 80% of the load allocation (315t/mi2/yr), including
non-management landsliding, soil creep, and fluvial erosion.
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The TMDL analysis determined that road and skid trail related sediment sources are approx.
18% of the total TMDL allocation and where the reduction target is 70%.
This issue is raised as there is no estimate, number, or calculation of the road and skid trail
potential, or actual, sediment input. The same issues arise in the THP analysis of stream
conditions – where there is some data on current conditions – with no data on baseline conditions
or changes over time - trends.
This scenario is also mimicked in discussion of the pollutant temperature – where there is no data
presented representing baselines, current conditions, or trends.
How could one determine which way things are going? Or – even get an accurate picture of
current conditions and how they fit with habitat needs and progress towards target attainment?
CEQA
CEQA requires full disclosure of conditions in the plan (inclusive of historic and current
watershed conditions), activities to be undertaken, potential impacts of activities, and actions
taken to remedy potential impacts, and a monitoring plan to assure compliance. Due, to the
impaired status of Big River and actions needed to be taken to attain water quality standards –
there must be baseline data and a description of actions that will assure compliance with noted
recovery targets. These items and related discussion and remedies are absent from these THPs.
Conditions as stated in each Plan (what is there and what is not there)
We know that the watercourse conditions in Big River are not meeting water quality standards
(not supporting beneficial uses and not meeting water quality objectives).
The EPA TMDL assigns an amount of pollutant loading (sediment) to roads, skid trails, and
timber harvesting operations (disturbance from timber harvesting – including compaction from
the roads and skid trails + timber operations that leads to increased runoff and peak flows – or
diminished time to peak flow – which indicates increased, and concentrated, hydraulic energy
which causes more failures and sheet and rill erosion.). The studies in Casper Creek (Cafferata
and Reid ) and the literature (Klein et al and other literature) all support this conclusion. Neither
THP includes data that would support necessary determinations, or findings that can support
conclusions that are displayed in the THPs. The failure to include such data and analysis is
inconsistent with what is required by the noted authorities (necessary data would include –
inventories of sediment sources and potential sediment sources, accounting for total sediment
inputs vs remedies applied, stream conditions from baseline to current conditions, and/or changes
in conditions over time). Thus, these THPs fail to supply a full description of the plan
(conditions related to the plan), and there is no way to determine if progress is being made
towards attainment of water quality standards and/or if the mitigations noted in the THPs are
sufficient to move the watercourses towards recovery in any reasonable period of time.
These watercourses appear in no better condition than they were over 20 years ago (when they
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were listed as impaired). There are no demonstrated changes in stream conditions in almost that
same period of time from when the Threatened and Impaired Rules, followed by ASP, were put
in place.
Additionally; NOAA Fisheries states that the T & I rules, and ASP, are not fully protective.
Though, they do say that these rules are an improvement over the standards FPRs.
1-20-00218 MEN, Russell Brook
This THP does note Big River (and tributaries) are listed as impaired (sections 2,3, and 4).
There are point in time monitoring results for some sediment affected conditions included in the
plan. There is an absence of baseline data, or data over time from which trends can be
determined. There are no calculations regarding how much sediment is produced from
operations, disturbance, roads, or the 82 stream crossings and culverts noted in the plan. Roads
are not even mentioned as ongoing or potential sediment sources.
The ECP discussion estimates the removal of 1200 cubic yards of sediment. There is no sediment
budget assessing the potential sediment inputs from the sources noted above. Thus, there can be
no determinations made in regards to compliance with the stated FPRs, Cal Water Code, Basin
Plan non-point source requirements, EPA TMDL targets, and/or CEQA requirements for
disclosure of potential effects of the proposed plan.
The plan discloses no temperature data at all (Note: Temperature is a controllable pollutant).
Section 3 (p. 108) Water Temperature Effects – states that the mitigations in Section 2, #26 are
sufficient, or even beneficial. Section 2, #26 applies the standard ASP management constraints.
There is a statement that the temperature mitigations (standard ASP rules), as applied, may be
beneficial. Again, no temperature data is supplied and there is no justification or valid basis for
this statement.
1-21-0096 Daugherty Creek/Snuffins Creek
The plan does note the watershed is impaired by the pollutant – sediment. The plan fails to note
impairment by the pollutant temperature.
There is some monitoring of stream habitat conditions and sediment substrate conditions.
(current point in time data). There are no baselines provided and no evidence of improving
conditions (over time) – for either pollutant – temperature or sediment.
For the pollutant sediment, there are no calculations of total sediment potential inputs from
operations, roads and skid trails (and other sources) and the quantities of sediment controlled (or
removed) to offset the inputs. The plan notes the construction and reconstruction of 6682 feet of
road (some in areas of existing trails or historic road prism). No number of sediment production
is attached to the road construction/reconstruction. There is no estimate (or calculation, or data
to demonstrate trends) on how sediment production and/or control methods meet EPA TMDL
targets, comply with
Basin Plan non-point source requirements, CEQA disclosure
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requirements. There is a “Finding” that the THP minimizes sediment production by controlling
sources. There is no evidence supplied to support this finding.
This plan fails to note that Big River watershed (and tributaries) are impaired by the pollutant
temperature. There is no temperature data provided at all. The plan includes a “Finding” that
stream buffers (ASP) as provided will set a high level of shade that will moderate temperature
effects. No evidence is provided to support this statement.
Conclusion
These two Timber Harvest Plans can not be approved by the Director until the necessary data
and information are provided in the plan for the informed decision making process and consistent
with the noted authorities.
Alan Levine
For Coast Action Group
Sources:
The sources listed (below) support discussion offered in these comments that roads and skid
trails, timber operations and related disturbance are responsible for significant levels of sediment
production and/or elevated temperature related to impaired conditions in the Big River
watershed.
Applications of Long-Term Watershed Research to Forest Management in California: 50 Years
of Learning from the Casper Creek Experimental Watersheds, 2013 Cafferata and Reid
https://www.fs.fed.us/psw/publications/reid/psw_2013_reid001_cafferata.pdf

Big River Total Maximum Daily Load for Sediment - EPA Region 9, 2001
https://19january2017snapshot.epa.gov/www3/region9/water/tmdl/big/bigfinaltmdl.pdf

Road Sediment Production and Delivery: Processes and Management
Lee H. MacDonald (Colorado State University, USA) ____ Drew B.R. Coe (Redding,
California, USA)
https://ucanr.edu/sites/forestry/files/138028.pdf

A Method for Measuring Sediment Production from Forest Roads, Keith Kahklen
https://www.fs.fed.us/pnw/pubs/pnw_rn529.pdf
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California Nonpoint Source Policy (Overview, Implementation Plan, links to management
measures, etc).
https://www.waterboards.ca.gov/water_issues/programs/nps/plans_policies.html

California 2020 – 2025 Nonpoint Source Program Implementation Plan

https://www.waterboards.ca.gov/water_issues/programs/nps/docs/plans_policies/NPS%202
020-25%20Accessible%20MH%203.9.21.pdf
Logging and turbidity in the coastal watersheds of northern California, Klein et al, 2011

https://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.730.8559&rep=rep1&type=pdf

Letter(s): National Marine Fisheries to the Board of Forestry 2009,2006 commenting on
Threatened and Impaired Rules and Anadromous Salmonid Protection Rules (attached)

23 CCR § 2915
§ 2915. Policy for the Implementation and Enforcement of the Nonpoint Source Pollution
Control Program.
On May 20, 2004, the State Water Resources Control Board (SWRCB) adopted Resolution No
2004-0030, adopting the Policy for the Implementation and Enforcement of the Nonpoint Source
Pollution Control Program(NPS Implementation Policy) in accordance with California Water
Code section 13369.
A nonpoint source (NPS) pollution control implementation program is a program developed to
comply with SWRCB or RWQCB waste discharge requirements (WDRs), waivers of WDRs, or
basin plan prohibitions. The policy provides a framework for developing NPS pollution control
programs throughout the state. NPS pollution control programs may be developed by the
SWRCB, a RWQCB or a third-party entity. The policy defines “third-party entities” as entities
that are not actual dischargers under RWQCB/SWRCB permitting authority.
All NPS pollution control programs endorsed or approved by a RWQCB as sufficient to meet
RWQCB obligations to protect water quality are required, at a minimum, to meet the
requirements of the following key elements, thus providing consistent program requirements
throughout the state.
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1. A NPS control implementation program's purpose must be explicitly stated, and must be
designed to achieve and maintain water quality objectives and beneficial uses, including any
applicable antidegradation requirements.
2. The NPS program shall include a description of the management practices to be implemented
and the process to ensure and verify proper implementation.
3. Where a RWQCB determines time is necessary to achieve water quality requirements, a time
schedule and corresponding quantifiable milestones to measure progress are required.
4. Feedback mechanisms must be included in the implementation program so that the RWQCB,
dischargers and the public can determine whether the program is achieving its stated purpose(s),
or if additional or other actions are required.
5. In addition, each RWQCB shall make clear, in advance, the potential consequences for failure
to achieve a program's stated purposes and make clear that any enforcement action that needs to
be taken will be taken against individual dischargers, not the third parties.
Investigation, identification, and enforcement of NPS discharger noncompliance with State water
quality control laws, regulations, policies and plans shall be consistent with the requirements of
the State Water Resources Control Board Water Quality Enforcement Policy (Title 23, California
Code of Regulations section 2910).
HISTORY
1. New section summarizing “Policy for Implementation and Enforcement of the Nonpoint
Source Pollution Control Program,” Resolution No. 2004-0030 adopted 5-20-2004 by the State
Water Resources Control Board; approved by OAL and effective 8-26-2004 pursuant to
Government Code section 11353; filed 8-26-2004 (Register 2004, No. 35).
This database is current through 7/9/21 Register 2021, No. 28
23 CCR § 2915, 23 CA ADC § 2915
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